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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF PENNSYLVANIA 

 
 
 
JAMES PURSLEY, 
 
 Plaintiff, 
 
 vs. 
 
PENNSYLVANIA STATE 

UNIVERSITY; ROGER 

WILLIAMS, in his official and 
individual capacities; PATRICK 

SCHOLL, in his official and 
individual capacities, GEOFF 

CONRAD, in his official and 
individual capacities, 
 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Case No.:  
 
Trial by Jury Requested 

 
VERIFIED COMPLAINT 
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  Comes now Plaintiff James Pursley, by and through counsel, and for his 

Complaint against Defendants Pennsylvania State University, Roger Williams, 

Patrick Scholl, and Geoff Conrad, states as follows: 

I. INTRODUCTION 
 

1. Plaintiff James Pursley is a proud alumnus of Pennsylvania State 

University (“Penn State”), and wishes to support his alma mater and 

memorialize his pride in his university by purchasing a brick for the Penn 

State Alumni Walk.  But Penn State rejected his application for a brick 

because his desired message contained a scripture reference, which was 

deemed to be inappropriate by the university.  As the university has 

allowed many other personal messages on the bricks, this is a blatant case 

of content and viewpoint discrimination against religious speech in a 

public forum. 

II. JURISDICTION AND VENUE 
 

2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §1331 

(federal question), §1343, and the Civil Rights Act of 1871, 42 U.S.C. §§ 

1983 and 1988.  

3. This Court has authority to grant the requested injunctive relief under 28 

U.S.C. §1343; the requested declaratory relief under 28 U.S.C. §§2201-02; 
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 the requested damages under 28 U.S.C. §1343; and costs and attorneys 

fees under 42 U.S.C. §1988. 

4. Venue is proper in this district pursuant to 28 U.S.C. §1391(b) in that 

Defendants reside in this District and the acts complained of herein 

occurred in this District. 

III. IDENTIFICATION OF PARTIES 
 

5. Plaintiff James Pursley graduated from Penn State in 2001.  He currently 

resides in Chicago, Illinois. 

6. Defendant Penn State is a public university organized and existing under 

the laws of the Commonwealth of Pennsylvania.   

7. Defendant Roger Williams is, and was at all times relevant hereto, the 

Executive Director of the Penn State Alumni Association.  He is sued in 

both his official and individual capacities. 

8. Defendant Williams is, and was at all times relevant hereto, an employee 

of Penn State. 

9. Defendant Williams is, and was at all times relevant hereto, a member of 

the Executive Board of the Alumni Association. 

10. Defendant Patrick Scholl is, and was at all times relevant hereto, the 

Director of Planning and Business Development of the Penn State Alumni 

Association.  He is sued in both his official and individual capacities. 
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 11. Defendant Scholl is, and was at all times relevant hereto, an employee of 

Penn State. 

12. Defendant Geoff Conrad is, and was at all times relevant hereto, the 

Associate Director of Business Relations of the Penn State Alumni 

Association.  He is sued in both his official and individual capacities. 

13. Mr. Conrad is, and was at all times relevant hereto, an employee of Penn 

State. 

IV. STATEMENT OF FACTS 

14. Plaintiff James Pursley attended Penn State from 1998-2001. 

15. While a student at Penn State, Mr. Pursley was a member and Letterman of 

the Varsity Football team and was involved with Athletes in Action. 

16. Mr. Pursley graduated from Penn State in 2001 with a bachelor’s degree in 

Management Sciences and Information Systems. 

17. Mr. Pursley is a devout Christian. 

18. Mr. Pursley is a Life Member of the Penn State Alumni Association 

(“Alumni Association”). 

19. The Alumni Association is part of the university’s Division of 

Development and Alumni Relations. 

20. Mr. Pursley is also a member of the Golden Lion Society. 
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 21. Members of the Golden Lion Society are considered Penn State’s most 

loyal alumni and have given to Penn State every year since graduation. 

22. In April 2007, Mr. Pursley heard about the Alumni Association’s new 

“Alumni Walk.” 

23. The Alumni Walk is a stone and brick pathway that runs from the historic 

University House to the new Hintz Family Alumni Center on Penn State’s 

campus.  (Ex. A, Alumni Walk description, at 1). 

24. The Alumni Walk is traversed by thousands of students each day, making 

it one of the most visible and visited features of Penn State’s campus. (Ex. 

A at 1). 

25. The Alumni Association invited alumni to purchase personalized bricks or 

stones for placement in the Alumni Walk.  (Ex. A at 1). 

26. The contributions earned through the sales of bricks and stones are to be 

placed in an endowed fund that works to help the student groups affiliated 

with the Alumni Association—the Blue & White Society and the Lion 

Ambassadors—as well as student programs assisting underrepresented 

first-year students and providing mentoring.  (Ex. A at 1). 

27. Through Alumni Walk, alumni are “invited to add their name…and show 

generations to come what Penn State means to them, while at the same 

time helping current and future students.”  (Ex. A at 1).  
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 28. A brick to be placed in the Alumni Walk can be purchased for $250, and it 

may be inscribed with three lines of copy, fifteen spaces each.  (Ex. A at 

4). 

29. A bluestone paver to be placed in the Alumni Walk can be purchased for 

$1,000, and it may be inscribed with four lines of copy, fifteen spaces 

each.  (Ex. A at 4). 

30. A granite paver to be placed in the Alumni Walk can be purchased for 

$5,000, and it may be inscribed with five lines of copy, fifteen spaces each.  

(Ex. A at 4). 

31. Any person may purchase a brick, but the only names that can be inscribed 

on a brick are that of alumni or those deemed by the Executive Director of 

the Alumni Association as having a “close affiliation” with the Alumni 

Association.  (Ex. A at 4). 

32. As for the content of the bricks, Greek letters and symbols that appear on a 

keyboard are permitted.  (Ex. B, Alumni Walk order form). 

33. The policy about content of the bricks on the Alumni Walk purchase order 

form states: 

Inscriptions may not include commercial messages.  Company 
names may not be used.  Discriminatory or inappropriate 
messages that refer to an individual or group’s age, ancestry, 
color, disability or handicap, national origin, race, religious 
creed, sex, sexual orientation, gender identity or veteran status 
will not be permitted.  The Penn State Alumni Association 
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 reserves the right to deny any brick purchase application that is 
deemed inappropriate. 

 
 (Ex. B). 
 

34. On April 15, 2007, Mr. Pursley submitted an online order form for a $250 

brick with an inscription of his name, graduation year, and the words, 

“Joshua 24:15.”  (Ex. C, Plaintiff’s brick order form). 

35. “Joshua 24:15” is a reference to a verse in the Old Testament of the Holy 

Bible, which states, “But if serving the LORD seems undesirable to you, 

then choose for yourselves this day whom you will serve, whether the gods 

your forefathers served beyond the River, or the gods of the Amorites, in 

whose land you are living. But as for me and my household, we will serve 

the LORD." (NIV). 

36. In late August or early September 2007, Mr. Pursley was contacted by 

telephone by Shannon Skillings, who works in Business Planning and 

Development at the Alumni Association. 

37. Ms. Skillings told Mr. Pursley that she could not accept his order for a 

brick because their policy was not to accept any religious messages. 

38. Ms. Skillings offered to refund Mr. Pursley for his brick, or invited him to 

choose another message. 
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 39. Mr. Pursley felt that there was nothing “offensive” or “inappropriate” 

about his desired message, and decided to look into what other messages 

were allowed on bricks. 

40. Some of Mr. Pursley’s friends were at Penn State on September 15, 2007, 

and they took pictures of portions of the Alumni Walk so Mr. Pursley 

could see examples of other bricks. 

41. Mr. Pursley has since obtained other photographs of bricks from 

Defendants’ website. 

42. The pictures show that a wide range of personal messages have been 

allowed on bricks placed in the Alumni Walk.  (Ex. D, photographs of 

Alumni Walk bricks). 

43. Examples of several messages included on bricks in the Alumni Walk 

include: 

a. “LIVING LIFE TO THE FULLEST/K∆P 1985” 

b. “BS AERSP BS EE/WHR JOCK/CAT 2 CYCLIST/12 PATENTS”  

c. “WE ARE PSU!” 

d. “PSU PROUD” 

e. “*FTK, FTL, FTG*/MAD LOVE 2004” 

f. “SHE’S A BRICK/H-O-W-W-S-E” 

g. “BLUE BAND” 
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 h. “SOLID EDUCATION/SUCCESSFUL LIFE” 

i. “THREE PROUD PSU/GENERATIONS” 

j. “KAPPA DELTA” 

k. “MET AT PSU ‘56” 

l. “FOR THE GLORY/& THE GIRLIES” 

m. “PENN STATE 4EVER” 

n. “FROM YOUR MANY/FRIENDS AT RUS” 

o. “1937-FIRST OF/3GENERATIONS”  

p. “WE LOVE PSU” 

q. “GOD USA PSU/“ALL414ALL” 

r.  “MAY GOD BLESS/PENN STATE” 

s. “BEST OF TIMES/PSU 1995-1999” 

t. “MY BEST 5 YEARS” 

u. “PEACE AND LOVE” 

v. “OOGYWAWA” 

w. “MOM &DAD/THANK YOU/ I LOVE YOU” 

x. “MAUREEN, THANKS/FOR THE GREAT/MEMORIES!” 

y. “PSU BROUGHT/US TRUE LOVE” 

z. “TRUE TO PSU/DEAREST GRANA/WE LOVE YOU” 

aa. “MERRY CHRISTMAS” 
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 (Ex. D). 

44. On September 27, 2007, Ms. Skillings contacted Mr. Pursley again and 

inquired about what he wanted to do about his brick application.  (Ex. E, 

E-mail, Skillings to Pursley, Sept. 27, 2007). 

45. On October 17, 2007 Mr. Pursley responded that he still wanted to 

purchase a brick, and did not feel his message was “discriminatory” or 

“offensive.”  (Ex. F, E-mail Exchange, Pursley to Skillings, Oct. 17, 2007). 

46. Mr. Pursley asked Ms. Skillings for clarification on what the policy was—

whether his message was being deemed “discriminatory” or “offensive” or 

whether their policy was simply to disallow all religious messages.  (Ex. 

F). 

47. Mr. Pursley asked Ms. Skillings if there was someone else at the Alumni 

Association that he could speak to.  (Ex. F). 

48. The same day, Ms. Skillings responded, indicating she informed the 

Director and that his request would be reviewed.  (Ex. F). 

49. On October 19, 2007, Defendant Conrad responded to Mr. Pursley’s 

request, denying his brick application: 

We did take the time to seriously review the points you 
raised. However we must still adhere to our original 
response. Alumni Walk is in celebration of the Penn State 
family and is inclusive of many varied backgrounds and 
perspectives. And while we agree that while your request 
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 is not offensive in a general sense, we feel that it is not in 
keeping with the intent of the walk. 

 
(Ex. G, E-mail, Conrad to Pursley, Oct. 19, 2007). 

 
50. Mr. Pursley is proud of both his university and his religious beliefs, and 

wishes to reflect his personal message along with the other alumni who 

purchased bricks for the Alumni Walk. 

51. Mr. Pursley still desires to purchase a brick for Alumni Walk stating his 

name, year of graduation, and “Joshua 24:15.” 

52. Ms. Skillings informed Mr. Pursley on September 27, 2007 that only 8 of 

20 fields of bricks are remaining.  (Ex. E). 

V. STATEMENT OF LAW 
 

53. At all times relevant to this Complaint, all alleged acts of Defendants, their 

officers, agents, servants, employees, or persons acting at their behest or 

direction, were done and are continuing to be done under the color and 

pretense of state law, including the statutes, regulations, customs, policies 

and usages of the Commonwealth of Pennsylvania. 

54. Speech, including religious speech, is entitled to comprehensive protection 

under the First Amendment of the United States Constitution. 

55. The Alumni Walk on Penn State’s campus is a public forum, since 

Defendants have opened it up for expressive use.  
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 56. Regardless of the type of forum, a state entity may not discriminate based 

upon the viewpoint of the speaker. 

57. The Fourteenth Amendment of the United States Constitution prevents 

states from depriving individuals of their rights of due process and equal 

protection of the laws. 

58. Mr. Pursley challenges Defendants’ Alumni Walk policy both facially and 

as applied to him because it impermissibly restricts expression, involves 

content-and viewpoint-based discrimination, is vague, and grants state 

officials unfettered discretion in the restriction of speech. 

59. Defendants’ practices concerning the Alumni Walk are unconstitutional as 

applied because they impermissibly restrict expression, involve content-

and viewpoint-based discrimination, are vague, and grant state officials 

unfettered discretion in the restriction of speech. 

60. Defendants knew or should have known that denying Mr. Pursley’s brick 

application because of its religious content or viewpoint is a clear violation 

of his First and Fourteenth Amendment rights. 

61. Because Mr. Pursley has been, and is being, prevented from exercising his 

First Amendment rights through his purchase of a brick for Alumni Walk 

containing religious content/expressing a religious viewpoint, he is 

Case 3:02-at-06000     Document 1184      Filed 12/12/2007     Page 12 of 18



 

13 

 suffering irreparable injury from the challenged policies of Defendants 

which cannot be fully compensated by an award of money damages. 

VI. FIRST CAUSE OF ACTION:  

VIOLATION OF THE FREE SPEECH CLAUSE OF THE FIRST 

AMENDMENT OF THE UNITED STATES CONSTITUTION 
 

62. Mr. Pursley realleges all matters set forth in the preceding paragraphs and 

incorporates them herein. 

63. Mr. Pursley’s religious speech is protected by the First Amendment. 

64. Through Alumni Walk, Defendants have designated a forum for expression 

by private individuals on the Penn State campus. 

65. Defendants denied Mr. Pursley an opportunity to purchase a brick based on 

the content and viewpoint of his desired speech. 

66. Defendants’ Alumni walk policy and its corresponding practices constitute 

impermissible content and viewpoint based restrictions on constitutionally 

protected expression in a public forum. 

67. Defendants’ Alumni Walk policy and its corresponding practices do not 

serve significant or legitimate government interests, are not narrowly 

tailored, and do not leave open ample alternative channels of 

communication. 

68. Defendants’ Alumni Walk policy and actions in denying Mr. Pursley’s 

order for a brick therefore violate the Free Speech Clause of the First 
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 Amendment, made applicable to the states by incorporation under the 

Fourteenth Amendment. 

VII. SECOND CAUSE OF ACTION:  

VIOLATION OF THE DUE PROCESS CLAUSE OF THE FOURTEENTH 

AMENDMENT 

 

69. Mr. Pursley realleges all matters set forth in the preceding paragraphs and 

incorporates them herein. 

70. Defendants’ Alumni Walk policy and corresponding practices are vague, 

lack defining terms, and allow for unbridled discretion by administrators. 

71. Defendants’ Alumni Walk policy seems to ban only speech that is 

considered “discriminatory” or “inappropriate,” yet Mr. Pursley’s desired 

speech was neither and it was disallowed. 

72. Though Defendants’ Alumni Walk policy seems to ban speech that is 

considered “discriminatory” or “inappropriate,” Defendants have allowed 

bricks containing speech that could be considered “discriminatory” or 

“inappropriate” to be placed in Alumni Walk—for example, “For the 

Glory and the Girlies” or “She’s a Brick H-O-W-W-S-E.” 

73. Defendants’ Alumni Walk policy gives unfettered discretion to 

administrators because it gives them authority to deny any brick purchase 

application that is deemed inappropriate in the subjective opinion of the 

administrator. 
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 74. Defendants’ Alumni Walk policy does not define the terms 

“discriminatory” or “inappropriate,” leaving their definition to the 

subjective opinions of administrators. 

75. Defendants’ Alumni Walk policy and corresponding practices therefore 

violate the Due Process Clause of the Fourteenth Amendment. 

VIII. THIRD CAUSE OF ACTION: 

VIOLATION OF THE EQUAL PROTECTION CLAUSE OF THE 

FOURTEENTH AMENDMENT 

 

76. Mr. Pursley realleges all matters set forth in the preceding paragraphs and 

incorporates them herein. 

77. Freedom of speech under the First Amendment is a fundamental right. 

78. The Fourteenth Amendment requires that the government treat all similarly 

situated individuals equally. 

79. Defendants have allowed other individuals to purchase bricks for 

installation in Alumni Walk that contain a wide variety of personal 

messages. 

80. Defendants’ denial of Mr. Pursley’s brick order treats Mr. Pursley 

differently than other similarly situated individuals based on the content 

and viewpoint of his speech. 
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 81. Defendants do not have a compelling, significant or legitimate 

governmental interest for such disparate treatment of Mr. Pursley’s 

expression. 

82. Defendants’ Alumni Walk policy and associated practices therefore 

constitute a violation of Mr. Pursley’s right to equal protection under the 

law as guaranteed by the Fourteenth Amendment. 

IX. PRAYER FOR RELIEF 
 

WHEREFORE, Mr. Pursley respectfully requests that the Court: 

a) Assume jurisdiction over this action; 

b) Declare that Defendants’ Alumni Walk policy and corresponding practices 

as described in this Complaint are unconstitutional on their faces because 

they violate the right to freedom of speech, due process of law and equal 

protection under law guaranteed to Mr. Pursley under the First and 

Fourteenth Amendments of the United States Constitution; 

c) Declare that Defendants’ Alumni Walk policy and corresponding practices 

as described in this Complaint are unconstitutional as applied to Mr. Pursley 

because they violate the right to freedom of speech, due process of law and 

equal protection under law guaranteed to Mr. Pursley under the First and 

Fourteenth Amendments of the United States Constitution; 
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 d) Issue a preliminary and permanent injunction preserving the status quo by 

enjoining Defendants, their agents, officials, servants, employees, and any 

other persons acting on their behalf, from terminating the Alumni Walk 

program such that it would preclude placement of Mr. Pursley’s brick, 

removing any bricks or stones, obscuring the bricks or stones from public 

view, or otherwise interfering with the original intent or purpose of Alumni 

Walk; 

e) Issue a preliminary and permanent injunction against the Defendants, their 

agents, officials, servants, employees, and any other persons acting on their 

behalf, from enforcing said policy or practices against Mr. Pursley and 

others as described in this Complaint; 

f) Grant to Mr. Pursley his reasonable costs and expenses of this action, 

including attorneys’ fees, in accordance with 42 U.S.C. § 1988; 

g) Grant to Mr. Pursley an award of nominal and compensatory damages of 

$25.00;  

h) Grant such other and further relief as this Court deems just and proper; and 

i) Retain jurisdiction of this matter for the purpose of enforcing this Court’s 

order. 
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Respectfully submitted this _12th_ day of December, 2007. 

By: s/ Leonard G. Brown, III   
 Leonard G. Brown, III 
 
Leonard G. Brown, III* 
PA Bar No. 83207 
CLYMER & MUSSER, P.C. 
23 N. Lime Street 
Lancaster, Pennsylvania 17602 
Tel: (717) 299-7101 
Fax: (717) 299-5115 
len@clymerlaw.com 
 
Timothy D. Chandler** 
CA Bar No. 234325 
Heather Gebelin Hacker** 
CA Bar No. 249273, AZ Bar No. 24167 
ALLIANCE DEFENSE FUND 
101 Parkshore Drive, Suite 100 
Folsom, California 95630 
Tel: (916) 932-2850 
Fax: (916) 932-2851 
tchandler@telladf.org 
hghacker@telladf.org 

Kevin H. Theriot** 
KS Bar No. 21565 
ALLIANCE DEFENSE FUND 
15192 Rosewood 
Leawood, Kansas 66224 
Tel: (913) 685-8000 
Fax: (913) 685-8001 
ktheriot@telladf.org 
 
Benjamin W. Bull+ 
AZ Bar No. 9940 
ALLIANCE DEFENSE FUND 
15100 N. 90th Street 
Scottsdale, Arizona 85260 
Tel: (480) 444-0020 
Fax: (480) 444-0028 
bbull@telladf.org 

 
Attorneys for Plaintiff 
 
*Local counsel of record 

**Applications for pro hac vice admissions submitted concurrently 
+Of counsel, not admitted in this jurisdiction 
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