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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT
NEW HAVEN DIVISION

JESSE MORRELL, }
}
PLAINTIFF, }
}
VS. }  NO.: 3:06-cv-00619-MRK
}
CITY OF HARTFORD, DARYL K. }
ROBERTS, in his official capacity as } FIRST AMENDED COMPLAINT
Chief of Police of the City of Hartford }  FOR INJUNCTIVE RELIEF
Police Department, and JOSEPH M. } DECLARATORY RELIEF AND

FARGNOLLI, Il, individually and in his } DAMAGES PURSUANT TO
official capacity as police officer, } 42 U.S.C. §1983

}

}

DEFENDANTS. February 16, 2007
Comes now Jesse Morrell, Plaintiff in this cauaad for this his First Amended

Complaint, avers the following:

INTRODUCTION

1. This is a civil rights action brought by Plaintifésse Morrell, seeking injunctive
relief, declaratory relief, and damages pursuan42oU.S.C. 88 1983 and 1988, against
Defendants City of Hartford, Daryl K. Roberts, iis lofficial capacity as Chief of Police of the
City of Hartford Police Department, and Joseph Mrgroli, 11, individually and in his official
capacity as police officer.

2. This action is premised on the United States Cangtn concerning the denial of
Plaintiff Jesse Morrell’'s fundamental rights of duecess and free speech, as well as the right to
be free from unreasonable seizure by Defendantedédm@rein.

3. Defendants’ actions have deprived, and will corgina deprive, Plaintiff Jesse

Morrell of his paramount rights and guarantees igiey under the United States Constitution.
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4. Each and every act alleged herein was committethéyDefendants, each and
every one of them, under the color of state law.

JURISDICTION AND VENUE

5. This action raises federal questions under theddnitates Constitution, namely
the First, Fourth, and Fourteenth Amendments, ardkufederal law, 28 U.S.C. 88 2201 and
2202 and 42 U.S.C. §8 1983 and 1988.

6. This Court has original jurisdiction over the fealeclaims by operation of 28
U.S.C. 88 1331 and 1343.

7. This Court has authority to grant the requestedhiciive relief under 28 U.S.C. 8
1343(3); the requested declaratory relief purst@@8 U.S.C. 88 2201 and 2202; and Plaintiff's
prayer for relief regarding costs, including reasdade attorney’s fees, under 42 U.S.C. § 1988.

8. Venue is proper in the District Court of Connectjgoursuant to 28 U.S.C. §
1391(b), because the claims arise in this disamct Defendants reside in this district.

PLAINTIFE

9. Plaintiff Jesse Morrell (“Mr. Morrell”) is currentla resident of Garden Valley,

Texas.

DEFENDANTS

10. Defendant City of Hartford is a municipal governrarauthority, a subdivision
of the State of Connecticut.

11. Defendant Chief Daryl K. Roberts (“Chief Roberts’the current Chief of Police
for Hartford Police Department for the City of Hartd, Connecticut. In his official capacity, he
is responsible for the enforcement of laws andnandces as they pertain to the City of Hartford.

Chief Roberts is sued in his official capacity anly
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12. Defendant Joseph M. Fargnoli, Il (“Officer Fargripis a police officer with the
City of Hartford in the City of Hartford, Conneatic In his official capacity, he enforces the
laws and ordinances pertaining to City of Hartfd@dficer Fargnoli is sued in both his official
and individual capacities.

STATEMENT OF FACTS

13.  Mr. Morrell is a professing Christian, and as aeteaf his faith, he attempts to
share his religious beliefs with others on publays:

14.  Mr. Morrell considers it a religious duty to publicproclaim and orally
communicate his Christian beliefs.

15.  Mr. Morrell engages in speech activities for nunusreeasons, namely, to express
his views about his faith, to object to activitiesntrary to the tenets of his faith, to counsel
individuals regarding his faith, and to engagedhgrous activities, such as singing of hymns,
reading and quoting the Bible, preaching and pyin

16. In furtherance of his religious beliefs and conwaics, as set out herein, Mr.
Morrell wishes to convey his message in public swraad ways in the Hartford, Connecticut
area. He does this primarily through preachingctviconsists of open-air speaking on religious
topics.

17.  Mr. Morrell believes he is called by his religioiasth to preach. Mr. Morrell also
believes preaching to be his most effective me&dosmmunicating his message.

18. Preaching necessarily involves speaking with aethi®ice, and thus, allows Mr.
Morrell to reach more people with the message.aldb attracts attention to Mr. Morrell’'s

message, helping him to facilitate discourse ah@uteligious beliefs.
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19.  Mr. Morrell has no intent to physically touch orrlss anyone, or to express
himself in any way other than in a peaceful mann@ithough some may find his religious
viewpoints offensive, he has no intention of insgtanyone.

20. On or about April 22, 2004, Mr. Morrell traveled wowntown Hartford,
Connecticut for the purpose of engaging in the ipudipression of his Christian beliefs.

21.  Particularly, Mr. Morrell started to preach in tbpen air on a public sidewalk
adjoining State House Square, in close proximityh® Old State House and the statue of the
City of Hartford’s founder, Thomas Hooker.

22.  An inscription on the Hooker statue reads: “Leadimg people through the
wilderness, he founded Hartford, in June 1636. Qs site he preached the sermon which
inspired the fundamental orders. It was the finstten constitution that created a government.”

23. This venue where Mr. Morrell sought to speak, thate&SHouse Square, is a
uniquely suitable location for expression. It wéide open spaces and is frequented by many
pedestrians.

24.  State House Square is an area that is very ofted bg persons who wish to
express themselves or otherwise exercise theirt Amendment rights. It is not at all
uncommon for persons to preach in that area, aeg do so unimpeded by Hartford police
officers.

25.  On this day, April 22, 2004, in conjunction withstpreaching, Mr. Morrell also
wished to hand out portions of the Bible, particlylathe Book of John.

26.  Mr. Morrell attempted to share his religious views the issues of the day. He

spoke in general terms and did not single out adividual.
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27.  Mr. Morrell chose this location because of the asd®e individuals on the public
way and its proximity to the Hooker statue. Hented to use the statue as a reference point in
his message.

28.  Shortly after Mr. Morrell began to speak, a Haufgpolice officer, Officer
Fargnoli, arrived on the scene and asked Mr. Mbtoegjet into the police cruiser so they could
talk about his speech.

29.  Officer Fargnoli informed Mr. Morrell that he neetla permit to continue using
his microphone to speak, but that he was free @alsprithout the microphone.

30.  Mr. Morrell complied with Officer Fargnoli's requesand resumed speaking to
those around him without the aid of a microphone.

31. However, when he resumed, a nearby street vendoplamed that Mr. Morrell
was “bothering” his customers.

32. As far as Mr. Morrell could discern, the vendor haa customers at that time.
Nevertheless, Officer Fargnoli, who had remainedranscene, instructed Mr. Morrell that he
was no longer free to speak in the area.

33.  Officer Fargnoli told Mr. Morrell that he could nspeak because of complaints.

34. Mr. Morrell then queried Officer Fargnoli: “So | mgreach as long as no one
complains?” Officer Fargnoli said: “Yes.” Officétargnoli elaborated to Mr. Morrell that he
would not be allowed to bother people.

35.  Mr. Morrell then turned to the crowd that had gatiteand asked them if he was
bothering them.

36. As way of response, those in the area voiced thatMrrell’s speech was not

bothering them. Yet, Officer Fargnoli abruptly g¢a Mr. Morrell under arrest.
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37. Mr. Morrell was placed in a police cruiser while fioér Fargnoli asked
individuals in the area about Mr. Morrell and wreathis speech was bothersome to them.

38. Despite Officer Fargnoli's efforts, not one indivel supported a basis for
arresting Mr. Morrell. All individuals in the arekeclined to issue a charge against Mr. Morrell.

39.  Mr. Morrell was not engaged in fighting, violent,threatening behavior, nor was
he engaged in fighting words.

40.  Upon returning to the police cruiser, Officer Favljnnformed Mr. Morrell that
he was free to go under the condition that he \tahilg discontinue his religious message in the
area. Mr. Morrell declined this invitation and teth affirmatively that he would continue to
express his religious beliefs.

41.  Officer Fargnoli then arrested Mr. Morrell. In siping, Officer Fargnoli
transported Mr. Morrell to the police station fardiing.

42. In the narrative portion of Officer Fargnoli’s id@nt report, he portrays Mr.
Morrell's speech as “annoying” and “disturbing” #®in the area with his speech. Officer
Fargnoli opines that Mr. Morrell was also preachiog loudly. Mr. Morrell was placed under
arrest for what Officer Fargnoli described as “ges:.”

43. The “charges” listed in the “charge” section of tineident report specify two
related state laws, § 53a-181, described by thieeofls “Breach of Peacé’? a misdemeanor
crime subjecting one to arrest, and 8§ 53a-181afeaction pertaining to a public disturbance.

44.  Conn. Gen. Stat. § 53a-181, entitled “Breach ofcBea the Second Degree,”
states:

(a) A person is guilty of breach of the peace mmdkcond degree when, with intent to
cause inconvenience, annoyance or alarm, or retikleseating a risk thereof,

such person: (1) Engages in fighting or in violelmimultuous or threatening
behavior in a public place; or (2) assaults oikesianother; or (3) threatens to
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commit any crime against another person or suchrqibrson’s property; or (4)
publicly exhibits, distributes, posts up or adwas any offensive, indecent or
abusive matter concerning any person; or (5) irulalip place, uses abusive or
obscene language or makes an obscene gesture; are@es a public and
hazardous or physically offensive condition by aay which such person is not
licensed or privileged to do. For purposes of #astion, “public place” means
any area that is used or held out for use by thigpwhether owned or operated
by public or private interests.
(b) Breach of the peace in the second degreelasa B misdemeanor.

45.  According to Defendants, subsections (a) (1) an@f@he breach of peace statute
applied to Mr. Morrell’'s speech.

46.  According to Officer Fargnoli, Mr. Morrell’s preaicly was “tumultuous,” as set
out in subsection (a) (1) of the breach of peaatitd.

47.  "Annoying” and “disturbing” conduct, including criégag “unreasonable noise,” is
governed by Connecticut General Statute 8 53a-1&it#t|ed “Creating a Public Disturbance,”
which reads:

(a) A person is guilty of creating a public disturbangbken, with intent to
cause inconvenience, annoyance or alarm, or restikleseating a risk
thereof, he (1) engages in fighting or in violdntnhultuous or threatening
behavior; or (2) annoys or interferes with anotperson by offensive
conduct; or (3) makes unreasonable noise.

(b) Creating a public disturbance is an infraction.

48.  City of Hartford asserts that both of these statufe53a-181 and § 53a-181a,
applied to Mr. Morrell’'s speech, as expressed endy in question.

49. Defendants have defended the legality of the agfin of both the public
disturbance statute (8 53a-181a) and the breagleade statute (8 53a-181) to Mr. Morrell’s
speech.

50. In application, according to Defendants, eithetuséa(8 53a-181a or § 53a-181)

can be invoked upon one person complaining abewehbal expression of another.
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51. At no pertinent time did Mr. Morrell touch anyone threaten anyone. Mr.
Morrell was not physically threatening toward O#id=argnoli nor anyone else. Mr. Morrell did
not assault anyone nor did he harass anyone. Mrelll was not violent, nor was Mr. Morrell
vulgar or profane. Mr. Morrell did not convey apgrsonal insults toward anyone.

52. At no pertinent time did anyone in the area inutoenity of Mr. Morrell’'s speech
appear to be provoked to the point of violencefic®f Fargnoli was not concerned that a fight
would break out as a result of Mr. Morrell’s speech

53. If no one had complained to Officer Fargnoli abbit Morrell's speech, Officer
Fargnoli would not have arrested Mr. Morrell. Tdemplaint served as the singular basis for the
arrest.

54. Following the arrest on April 22, 2004, Mr. MorreNas held for the entire
afternoon, and then released on his own recognézanc

55.  The charges were subsequently dropped by the mseputor.

56. As a result of the above described incident, aedtiineat of arrest, Mr. Morrell
has given up any hope of speaking on public waydartford, Connecticut, and has abandoned
his First Amendment rights in the area.

57.  Mr. Morrell strongly desires to share his religiooessage on public ways in
Hartford again, and would do so, but he is chibed deterred from expressing his message on
public ways in Hartford for fear of arrest.

58. The impact of deterring Mr. Morrell from expressinig religious viewpoints on
public ways in Hartford constitutes irreparablerhao Mr. Morrell.

59.  Mr. Morrell does not have an adequate remedy atftawthe violation of his

constitutional rights.
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CAUSES OF ACTION

Due Process — Fourteenth Amendment to U.S. Constitan

60. The public disturbance statute (8 53a-181a) is msktmitionally vague on its
face. The statute contains undefined terms thhtdgrovide any discernable meaning. As a
result, individuals of common intelligence must gaeat the meaning and differ as to its
application.

61. The term “annoy” found in subsection (2) of 8§ 5&44 is unconstitutionally
vague on its face.

62. The term “unreasonable” found in subsection (38d3a-181a in the statute,
which makes the creation of unreasonable noisarecrs unconstitutionally vague on its face.

63. The breach of peace statute (8§ 53a-181) is unt¢otstially vague on its face.
The statute contains undefined terms that failrtavide any discernable meaning. As a result,
individuals of common intelligence must guess atrtieaning and differ as to its application.

64. The term “physically offensive condition” found subsection (6) of § 53a-181 is
unconstitutionally vague on its face.

65. The referenced statutes (88 53a-18la & 53a-181)nalo adequately notify
persons what expression is prohibited and whatcépeenstitutes a crime.

66. Further, Defendants have applied the aforementiatetites in amd hoc and
arbitrary manner against Mr. Morrell and his speech

67. On the day in question, Officer Fargnoli applied tBreach of Peace” statute, §
53a-181, to Mr. Morrell's speech because he betfighe expression to be “tumultuous.” This

novel application fails to provide fair notice oaming that someone is committing a crime.
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68. Therefore, Conn. Gen. Stat. 88 53a-181a and 53aat8Violative of the due
process clause of the Fourteenth Amendment to thieed) States Constitution on their face.
Also, in application, 88 53a-181a and 53a-181 #kative of due process.

Freedom of Speech — First Amendment to U.S. Conatiion

69. Conn. Gen. Stat. § 53a-181a inhibits speech, irapglication, by prohibiting
speech that “annoy[s]” and by prohibiting “unreasiole noise.”

70.  This statute (8 53a-181a) allows police officergptohibit speech that “annoys”
people, or bothers people, thereby creating agallleeckler’s veto.

71. This statute (8 53a-181a) supplies police offioerh unfettered discretion in
judging whether speech is “unreasonable” and whefbeech can constitute a crime.

72. Conn. Gen. Stat. § 53a-181 inhibits speech, inagplication, by prohibiting
speech considered “tumultuous” and by prohibiting ‘ghysically offensive condition.”

73. This statute (8 53a-181) supplies police officeishwnfettered discretion in
judging whether certain speech can constituteraecri

74. Defendant Joseph M. Fargnoli, Il, on behalf of Delient City of Hartford,
arbitrarily applied the breach of peace statut83&-181) to Mr. Morrell’s free speech by unduly
characterizing his expression as “tumultuous.”

75.  Therefore, Conn. Gen. Stat. 88 53a-181a and 53aat8lunconstitutional on
their face and as applied, in violation of the fegeech clause of the First Amendment of the

United States Constitution.

10
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False Arrest- Fourth Amendment to U.S. Constitution

76.  According to Officer Fargnoli, he arrested Mr. Matmpursuant to subsection (1)
of 8 53a-181, the breach of peace statute, upodinfin Mr. Morrell's expression to be
“tumultuous.”

77. In so doing, Officer Fargnoli arrested Mr. Morr&lithout probable cause to
believe he was violating this provision.

78.  Mr. Morrell's actions were not “tumultuous.” He waot engaged in violent or
threatening conduct or speech. He was not fighting was he engaged in fighting words.

79. Defendant Fargnoli had no knowledge or informatsufficient to warrant an
arrest.

80. Defendant Fargnoli intentionally confined Mr. Mdtrevithout his consent and
without justification.

81. The charge against Mr. Morrell was eventually alosred, and a judgment of
conviction was never entered against him.

82. Defendant Fargnoli therefore violated Mr. MorrelFsurth Amendment right to
be free from unreasonable seizure.

Injury

83.  As a direct result of Defendants’ violation of Miorrell’s rights set out in First,
Fourth, and Fourteenth Amendments to the UniteteStaonstitution, as alleged herein, he has
suffered legal injury.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Jesse Morrell requests tHowing relief:

11
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A. That this Court enter a declaratory judgment sgathat GNN. GEN. STAT. 88§
53a-181a and 53a-181 are facially unconstitutianal violate the Plaintiff's rights as guaranteed
under the First and Fourteenth Amendments to theeiStates Constitution;

B. That this Court enter a declaratory judgment sgathrat GNN. GEN. STAT. 88§
53a-181a and 53a-181 are unconstitutional as api¢laintiff Jesse Morrell and violates the
Plaintiff's rights as guaranteed under the Firstyith and Fourteenth Amendments to the United
States Constitution;

C. That this Court enter a preliminary and permanemuniction enjoining
Defendants, their agents, employees and all pelisoastive concert or participation with them,
or any of them, from enforcing dBiN. GEN. STAT. 88 53a-181a and 53a-181 against Mr.
Morrell’s peaceful speech activities;

D. Adjudge, decree, and declare the rights and odgal Irelations with the subject

matter here in controversy, in order that suchatatlon shall have the force and effect of final

judgment;

E. That this Court award Plaintiff actual damages ifgjuries sustained in this
matter;

F. That this Court award Plaintiff nominal damagessiag from the acts of the

Defendants as an important vindication of the dgariginal rights at stake;

G. That this Court award Plaintiff his costs and exgemnof this action, including
reasonable attorneys’ fees, in accordance with &QJ § 1988 and other applicable law;

H. That this Court grant such other and further rediefappears to the Court to be

equitable and just; and

12
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l. That this Court retain jurisdiction of this matfer the purpose of enforcing the
Court’s orders.

Respectfully submitted this T&lay of February, 2007.

By: s/Nathan W. Kellum
(Fed. Bar # phv0319)
ALLIANCE DEFENSE FUND
P.O. Box 11159
Memphis, TN 38111
Phone: (901) 323-6672
Fax: (901) 323-6674
E-mail: nkellum@telladf.org

Delia van Loenen

(Fed. Bar # phv01133)
ALLIANCE DEFENSE FUND
15333 N. Pima Rd., Suite 165
Scottsdale, AZ 85260

Phone: (480) 444-0020

Fax: (480) 444-0028

E-mail: dvanloenen@telladf.org

ATTORNEYS FOR PLAINTIFF

Certificate of Service

| hereby certify that on the f&lay of February, 2007, a copy of the foregoingutioent
was filed electronically. Notice of this filing Wbe sent by email to all parties by operation of
the Court’s electronic filing system or by mail @nyone unable to accept electronic filing as
indicated on the Notice of Electronic Filing. Restmay access this filing through the court’s
CM/ECF system.

s/Nathan W. Kellum

(Fed. Bar # phv0319)
ALLIANCE DEFENSE FUND
P.O. Box 11159

Memphis, TN 38111

Phone: (901) 323-6672

Fax: (901) 323-6674

E-mail: nkellum@telladf.org
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