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PRELIMINARY RESPONSE TO
PETITION FOR WRIT OF MANDATE

INTRODUCTION

Respondent Ernest J. Dronenburg, Jr., in his official capacity as
County Clerk of San Diego County, submits this Preliminary Response to
Petitioners’ Petition for Writ of Mandate. Respondent agrees with the legal
arguments in Petitioners’ Memorandum of Points and Authorities. He
maintains, as Petitioners do, that he is not bound by the district court’s
injunction in Perry v. Schwarzenegger because, among the other reasons
expression in Petitioners’ Memorandum, the state officials named as Real
Parties in Interest in this action do not have authority to supervise or control
him when he issues marriage licenses. Since Respondent is not bound by
that injunction, he agrees that article III, section 3.5 of the State
Constitution and the state law principles discussed by this Court in Lockyer
v. City & County of San Francisco (2004) 33 Cal.4th 1055, mandate that he
must continue to enforce state law defining marriage as the union between
one man and one woman.

In their Informal Opposition to Petitioners’ Request for Immediate
Stay or Injunctive Relief, Real Parties in Interest suggest that all county
clerks agree with their views on the relevant legal issues. (See, e.g.,
Informal Opposition at 4 [“No state or county official has argued that
article III, section 3.5 is even at issue in this case.”].) That, however, is
simply not true. Respondent does in fact disagree with the misguided legal
opinions of Real Parties in Interest, especially their belief that they possess
authority under state law to control county clerks issuing marriage licenses.
Respondent did not publicly express his disagreement with the views
adopted by Real Parties in Interests before now because of the fear created
by the Attorney General’s promise to pursue legal action against any

county clerk who declines to adhere to her interpretation of state law.



Respondent, in short, urges this Court to address the important
questions raised in the Petition and provide him with the legal clarity that
he needs to carry out his official duty to issue marriage licenses in
accordance with state law.

ADDITIONAL MATERIAL FACTS NOT INCLUDED IN THE
PETITION

l. Respondent fears that the Attorney General or other Real
Parties in Interest will attempt to sue or otherwise punish him if he enforces
state law defining marriage as a union between one man and one woman.

2. After receiving the State Registrar’s letters dated June 26,
2013, and June 28, 2013, Respondent did not publicly disagree with the
Attorney General’s claim that state officials have authority to supervise or
control county clerks when they issue marriage licenses because of the fear
created by the Attorney General’s promise to pursue legal action against
any county clerk who declines to adhere to her interpretation of state law.

3. Respondent filed his own Verified Petition for Writ of
Mandate and Request for Immediate Temporary Stay on July 19, 2013.
Respondent filed that Petition to require Real Parties in Interest to execute
their supervisory duties, which do not include control over county clerks
issuing marriage licenses, consistent with state law limitations, and to
obtain legal clarity regarding Respondent’s duty to issue marriage licenses
in accordance with state law.’

MEMORANDUM OF POINTS AND AUTHORITIES

As stated above, Respondent agrees with the legal arguments in

Petitioners’ Memorandum of Points and Authorities. He therefore

incorporates those arguments here.

! Given the similarities between the issues raised in the Petition filed in this
case and the issues raised in the Petition that Respondent filed on July 19,
2013, Respondent requests that this Court hear the two cases together.

2



CONCLUSION
Respondent requests that this Court address the important questions
raised in the Petition and provide him with the legal clarity that he needs to

execute his official duty to issue marriage licenses in accordance with state

law.

Dated: July 19, 2013

Respectfully submitted,

Chasis I L hardas

Charles S. Li¥landri [SBN 110841]
Teresa L. Mendoza [SBN 185820]
Freedom of Conscience Defense Fund
P.O. Box 9520

Rancho Santa Fe, California 92067
Tel: (858) 759-9948

Fax: (858) 759-9938

E-mail: climandri@limandri.com

Attorneys for Respondent
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I, the undersigned counsel for Respondent, relying on the word
count function of Microsoft Word, the computer program used to prepare
this document, certify that the foregoing document contains 630 words,
excluding the words in the section that California Rules of Court, rule

8.204(c)(3) instructs counsel to exclude.
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Santa Fe, California 92067.

2. On July 19, 2013, I served true copies of the attached document
entitled:

PRELIMINARY RESPONSE OF ERNEST J.
DRONENBURG, JR., TO PETITION FOR WRIT OF
MANDATE

by placing them in addressed and sealed envelopes, with delivery fees fully
paid, and depositing those envelopes in a regularly maintained United
States Postal facility in Rancho Santa Fe, California for delivery via regular

U.S. mail on the persons listed below at the provided address:

Andrew P. Pugno

Law Offices of Andrew P. Pugno
101 Parkshore Drive, Suite 100
Folsom, California 95630

(916) 608-3065

(916) 608-3066 fax

Attorney for Petitioners

Donna Ziegler

County Counsel

Office of County Counsel for County of Alameda
1221 Oak Street, Suite 450

Oakland, CA 94612

(510) 272-6700

(510) 272-5020 fax

Attorney for Patrick O’Connell



David Prentice

County Counsel

Office of County Counsel for Alpine County
Alpine County Administrative Building

99 Water Street

P.O. Box 387

Markleeville, CA 96120

(530) 694-2287 ext. 227
dprentice@alpinecountyca.gov

Attorney for Barbara Howard

Gregory Gillott

County Counsel

Office of County Counsel for Amador County
810 Court Street

Jackson, CA 95642

(209) 223-6366

ggillott@amadorgov.org

Attorney for Kimberly L. Grady

Bruce S. Alpert

County Counsel

Office of County Counsel for Butte County
25 County Center Drive, Suite 210
Oroville, CA 95965

(530) 538-7621

balpert@buttecounty.net

Attorney for Candace J. Grubbs

Janis Elliott

County Counsel

Office of County Counsel for Calaveras County
891 Mountain Ranch Road

San Andreas, CA 95249

(209) 754-6314

(209) 754-6316 fax

Attorney for Madaline Krska

John T. Ketelsen

Interim County Counsel

Office of County Counsel for Colusa County
1213 Market Street
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940 West Main Street, Suite 205

El Centro, California 92243

(760) 482-4400
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County Counsel

Office of County Counsel for County of Inyo
224 North Edwards Street

Independence, CA 93526

(760) 878-0229; (760) 878-2241 fax
Attorney for Kammi Foote

Theresa A. Goldner

County Counsel

Office of County of Kern County Counsel
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1115 Truxtun Avenue, 4th Floor
Bakersfield, CA 93301

(661) 868-3800

tgoldner@co.kemn.ca.us

Attorney for Mary B. Bedard

Colleen Carlson

County Counsel

Office of County Counsel for Kings County
Kings County Government Center

1400 West Lacey Blivd.

Hanford, CA 93230

(559) 852-2468
Colleen.carlson@co.kings.ca.us

Attorney for Rosie Hernandez



Anita L. Grant

County Counsel
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255 North Forbes Street
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(707) 263-2321

(707) 263-0702 fax

Attorney for Cathy Saderlund

Rhetta Kay Vander Ploeg

County Counsel

Office of County Counsel for LLassen County
221 South Roop Street, Ste. 2

Susanville, CA 96130

(530) 251-8334
RVanderPloeg(@co.lassen.ca.us

Attorney for Julie Bustamante

John Krattli

County Counsel

Office of County Counsel for Los Angeles County
648 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

(213) 974-1811

(213) 626-7446 fax

Attorney for Dean C. Logan

Douglas W. Nelson

County Counsel

Office of County Counsel for County of Madera
200 West 4th Street, 4th Floor

Madera, CA 93637

(559) 675-7717

(559) 675-0214 fax

Attorney for Rebecca Martinez

Steven M. Woodside

County Counsel

Office of County Counsel for County of Marin
3501 Civic Center Drive, Room 275

San Rafael, CA 94903

(415) 473-6117 _
Swoodside@marincounty.org

Attorney for Richard N. Benson



Steven W. Dahlem

County Counsel

Office of County Counsel for Mariposa County
5100 Bullion Street

P.O. Box 189

Mariposa, CA 95338

(209) 966-3222

Sdahlem@mariposacounty.org

Attorney for Keith M. Williams

Thomas R. Parker

County Counsel

Office of County Counsel for County of Mendocino
Administration Center

501 Low Gap Road, Rm. 1030
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(707) 234-6885

parkert(@co.mendocino.ca.us

Attorney for Susan M. Ranochak

James N. Fincher

Merced County Counsel

Office of County Counsel for Merced County
2222 “M” Street, Room 309

Merced, CA 95340

(209) 385-7564

jfincher@co.merced.ca.us

Attorney for Barbara J. Levey

Margaret Long

County Counsel for Modoc County
Cota Cole Law Firm

457 Knollcrest Drive, Suite 130
Redding, CA 96002

(530) 722-9409
mlong@cotalawfirm.com
Attorney for Darcy Locken

Marshall S. Rudolph

County Counsel

Office of County Counsel for Mono County
Sierra Center Mall

452 Old Mammoth Road

Mammoth Lakes, CA 93546

(760) 924-1700

mrudolph@mono.ca.gov

Attorney for Lynda Roberts
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