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THE STATE OF NEW HAMPSHIRE
¥ SUF‘ER!!R i

STRAFFORD, 85 S

New Hampshire Attornay General Ofﬂce ("the AGO“) New Hampshsre State Board of .

- Pharmacy ("the BOF’") and’ New Hampsh:re Department af Health & Human Servic

("the DHHS‘) (col[ectWer referred to as. "the Staie") NHRTL rs an organlzat;on Whjch_.:f

m ? ¢ ?5335'




lt s6 PR RN

takes certa n pcsmons concsrmng 'a_bommns and ra'

documents and matertais in the possessmn of the: State whsch | ;_:'HF{TL heifeves bear on: "

: publ;c |ssues concern ng those matters Spectﬂcal!y, NHRTL has propounded four '

Raght to- Know requests upon ‘the State ('l) documents ;"":”_:ardmg abor’non cimlc buﬁer 3

of reproductwe heaithca

New Eng[and (“F?'PNE"'E'-

N TheCourthasre e

forin camera reiv'ie.i«} TH&

| the hearmg have taken place so that the Ceurt oou d be furnrshed wnth matenals in aj o

-.fashlon that would al!ow for an order!y rewew @f ihe redac‘ted and wthhe]d snformatlon d .

i Aftcr saversl order's L
documentation as well-as three DYDs, G _fa sent alliof the do & been preyiously -
produc';ed.-tc NHRTL -ahd'ddcumfehts}th'atr-Wéré withheld from disciosure, Th submitted a pfeading
titted "Respondents’ Resp@nse to_tha Court's March 27, 2015 lnterm Order With' its. disclosure of in
camera review material, That pEeadmg included an” sttached “Tabie of Contents" listing ‘the previausly
produced documents with corrasponding Bates Numbers, and.-the .withheld documents  with
corresponding Bates Numbers insofar as the court refers to pages of i in camera Tewew matprzal iri this




The Court has conducted xts ine g nera rovxew of the doouments Wfthout the attendanoe :

of elther party or any partys COU“SG‘ Sfate V _;ﬁ

;étonl, 144 N H 47’0 4?6 (1999}
“This case: oonoorns the nght of the pubﬁo to aooess publfo records through the'
nghHo Know- an and the soopo of oertaln exempt ons and pr:vneges that provade .

except:ons to the Right»to Know !aw' ”The ordinary ru!es of siatutory conotruciaon apply _ "

"words--used id (c:ta% R Or

_ NH, 1oo 108 (2@05) (ojtaiion o‘mrttocl)

pubhc access to the aotrons dISCUSSIOnS and records of ail pub]{C bodjes and thesr"

accountabztity to the peopte “ CaremarkPCS Health LLC N H (shp Op at 4)..

order, it wﬁi refer to pages among tho "produced cioou nents" wzth a. P" and the Eiat&a*s Numbor and.
withheld documents with-a "W ‘and the Bates Number, Fof oxamp[e sge P01 5 W|fh references
documents in the Produoed Doouments bmder wfth Bates Numbors 10 ihrough 15 ' S

| The purpose of the nght~to Know Law is to onsure both the greatest posscb!e o



| '-914\5“

' 'I_‘r-‘!‘a’_ie_fl-a!s 5fh'at -a-re.

view to prowdmg the u’fmost mformaton in order to best effectuate these sfa{utory and? S

constltutronai ob;ec*twes i Id (quofation omstted) _see also NH CC)NST pt l art 8 o

RSA 9 ..

. j-Records. per?f
' .'_c@nfrdentiai cbm”

o jof tha ﬂi £
- Agency from i
- from- Investsgat_ sies on 5 =famlted basfs ta‘--p i&:le]
heaith:ar safety may be affected - . :




RSA, -91»%\"5 i‘v’ The Court WIH constder the Qt’ates asserted exemptfons for 1#;3

. redact;ons and wfhho!d;_ngs asserted m res'm'

K”OW i’ECIuests as descnbed abta\.?e ORI

. Buffer Zone _[J_'dgiurha'ntsf_. B

hea th centers Sub‘sefv |

footage from Manche ter P!anned Parenfhcmd :an mcrdenf report prepared by a secunty

guard; and any and a!l documents regardmg ”abortion clmt, buffer Zones repraductrve=

' health care center safety zones R‘%A 132 3? to 39 in New Hampshlre or any ofher'

state g (Compl EX. C) T he'A-j___":,'3_tfe§_s'_,po_m:j_;=;~:d*jed i._ﬁh;.if_'s: _______‘_uest on Semember-fl 2014



- October 11

: 'tems

(Compf Ex. D) 1t produced some materlais re::;uested but r@dac’ced and/or wathhe%d )

other mater;ais based on exemptlons under RSA 91-A5 E\/ "mofud{mg] but ] not'

fimited to personai contact lnforrﬂahon and aﬁorney work product " (Campk Ex D at‘l ). =
Aéso on September 4 201f '
' that it specrfy whmh daeume

;t

| produc‘t and wh ch ft Was W

2014, NH:_

A Meagan Gaﬂagher Afﬁda

NHRTL argues that state..ents of ﬂ:nrd party poterﬁtta}-: w:tnesses are not"--f”

'-'protecfed atfomey WOf k Product re!yn‘lg on State_-”” Zw;cker HEA N

Trial Br. at 4) It argues that fhe AGO must produc:e documen_ts 'd:a_commumcatrons,- -

from th:rd party abortlon cimic workers to the AGCJ suc;h as _ ".affrdawt cf Maagani _

Hagher that was created 1n preparatnon for the federa! Imgatzcjn (§§g Pis Trzai Br l

2 Thrs is the only aﬁldawt or "wrtness stafement" hke docum@nt produced for n'cér?her:é-;-re\}:iew.%é g
.prevnous%ywuthhefd documeht R R AR e



o _:ﬁ_’_--Supreme Cou“”:

at4, Ex 1) The AGC) in opposztlon argues thata!though E{OGum _zket e'..G'afiagher-:?__.-'".'--" |

Afﬂdawt con‘tam some factual mformailan they are.- documents prepared sotely m _

aniicepatron for Imgatlon and "the attomeys decssxon to oreate sur:h an afﬂdavnt and thetr:

: choice af facts to anclude o; not’

'1uda c!earf s a"-'. TR

' 'commercxai or f{

conﬂdentfai" :”;l'- ider th

'under the attomey- ctz

Prof% Fll‘e quhter% of N.oH




Gmiiee Inc., 46‘2 US 19 23-«25 (1983) (mterpratmg FOIA exempflon Janguage as'

. enoompassmg common: !aw at‘mrney wark product prlwlege) o ;f-'- el

a{torney, pmwdmg

C I;i_e_t_nf's (;ase;. o :St:a-t;s .

Court he%d that a wrtness sta&ement taken by an mvestzga‘tor was not work produc:t'- '

because it contamed purezy factuai mformatubn and iacked reacf lons . 01 apmions’- o

2} e' iafso__ Zwscke[ 15’1’5- -



NH. at 191.;9-2 (ﬁndzng suz;.'jr‘ﬁary of expected WITHGSS testllmony (not protec:té.d wc:rk_. o
product becausé ”the informaton was purely factua and d]d net ref!ect any mentai

| mpressmns or defense $fra‘feg|es") G " |
The Sta’ce has produced the Ga aghor afﬂdavn fc>r the Court‘s in camera rewew

UpOn rewew the Court ﬂnds tha’c the document IS prsvs}eged wsth ﬁ the n‘zeanmg of the’ '

-work product docirme The amdavit e udes SOme pUrey factuaf mfc:rmatzan buf alsok

. _' intg ewdence zn th_ -

'resuit See Mart

o confiden’ua WOrk product

Even recorrﬂs that are co; _red “conﬂde

eg ampton F’GE:C& Ass«n Inc =

'however are not automatrcaﬂy exe p‘t:from d sclos:ur ;

v. Town of Hammton 162 NLH. 7, 14 (2011) (flndlng thaftn_. | &ol rtdid not it m faihng to

apply conf;dentxahty baianoang fest becaUSe lt found that the tOWn pubhc body had f‘alled-' ”



to prove that the: matena[s were subject to att@mey—ci enf prw ega) [T]S- d:éter'mén'e R

'the pubhc must :

lomff‘iEd) " To jUStlfy nond sc!oswe “the Paf’ty FGSISme disclasure must prove thaf-‘
disciosure i “ke‘ﬁ’ fO (1) mp"”r*-the mformatzon h@lder “ability to-obtair
":’information m th:e futUre e

o person from who'__

ﬂnds That the State pr@per___ WILNT :
Next NHRTL argues th';’ the AGO has improperly failed to produce DVDs

- contammg secur;ty fooiagef,_ :‘_chester PlannediPa-renth

 NHRTL cla:ms that these Dv'sfdo nat contaln attornju Work § ‘ but‘ mereiy':'-l

| portray footage of peop!e pra iy __:-n'a pubﬁc sndewalk (lq at 4) In can‘trast the AGO'_'j-- :




' asserts that the DVDs contam or. re!ate fo aﬁorney-'work—produ” fdr.;_fhja'it-j;pmd_uqt}i_d’_n_

| wauld COnshtute an mvasion of pnvacy CDefS'iTnaI Br at"IO e N _
The Court agrees thh the AGO that the DVDS shmutd be pratected fromi ;

_ dlsciosure based on c@ncerns for the personal prwaoy of lndzvzduals dep:oted in the

videos. n exfaluatmg whe‘ther dlSciasure» of materizal wwid? ”ansﬂtute én‘ "lnvaswn of____

B pnvacy“ ur‘lder RSA 91 J

Nt g (eimion

' actwmes or fha’é a vahd pnvacy mterest on ba-lanse_ nterestm

' d*soiosure | d (mtatmn omrtted)

%burdeh of art:cuiatmg & va[i‘d_: R

Here the- Caue*t ﬁnds that the AGD has 'Oallf‘ied-_-l
pr;vacy mterest at stakew’rhe 1dent f:y of PPNE pattems and chenfs The DVDs appearf' g

- ‘to depsrt not on!y protestors praymg on a pubhc s&deWaik but also PPNE pa‘tlents '-

‘ 11



Records of Pavne 150 N H 435 440 (2004) ("Trad"' "enany, w" haves: car@fuug% guarded.;::_;”

__entermg and exmng the clmlc The:;lengIanre has recogmzed and the scmr’ts protect the'__

"GOnﬂdentiahty of the phys;c;a;n-patfent raiatlonshlp _See RSA 329 26 (9_0_11)_)'. -

ﬁrvf:Subnoanafor Med i

(eatablshmg statutory phymcran paﬁent prrwlege) fn re Grand.

' C Unknown Doc:{.zme':

| Courts erder the State has produced a!l prew@usiy pr@duced an w:thheld doc;uments.

'responszve to NHRTLs nghMo Khow requests at issue in ﬂ‘IfS Irtlga’uon Aﬁer rewewzng!; e




_' 'fali wzthm the attorney work product emmptfon __W

this material, the Court ﬂnd&. that aH ofihe wzth held documents refated to tho buffer ZOne |

Righf 1O~ Know request were properly wﬁhhe!d under th-e."’ ork ploduo’r and!or a‘d:orne}f__ 3

W1399--1407, W1402w14?6)

The Court orders disclosure of W295~W298 which fs an lnCIdent report prepared

s mental rmpressions or.0

services...” To daspense prescnpt iohs under thas proV’fsu}n -a-

things, "possess{} a ourrenf Ilrmtod retall drug d[str butors !scenso under RSA 318 51 b LN

RSA 318 42 VEI (d) in arder to disponse prescn Tl: ns-junder th’sescheme PPNE




.for rts su( New

'regulariy appl%es for Ezmated retaz[ drug dlStl‘ibUtOl’S Ercenses (”L

Hampshire Iocat;ons Sznce 2012 NHRTL has sub;mtted nght-t0 Know requests to - |

BOP annualiy to obtam coptes of PPNE 5 LRDD applfcaf[ons

-LRDD licenses for its sm New Hampsmre ciemcs (Com "”Ex_‘ E at 1) He a!so__:' -

thel' p-rod_ucad LRDD.‘

-rlf t%n __?'ndtes on the o

t epan '
;; cbnslste;nt o

ight fo- Lfe v, Ngw

Hampsh;re Ioard of F’harmacy, Merrsmack Superlor Ct No 21? 2012«0\/ 00774 (Apr

4

?rﬁ;s_,--mp.art,__bjg_aga_‘d-_' i



4, 201:_3); (__D_rdér,ﬂ'MqNamé'ré -'J) and fhat suoh redact;ons are parm:ﬁed to proteot the

p'rivacy of PF’.NEEmpJoyees (Iefs Tr!al Br at 15- 16)

The Court agrees w:th BCP __ The redaet ns on iHe prod ced LRDD appifcatmns'- o

_obscure sevErai hand ertta"' ons' and 'ch@ identmes @f?' ach-_.oiznrcs s&te manager -

medj Caf drrector and cansu _ant pharmamst Thcsugh 1he nam are redac’;ed ICP has'__ o

a551gned each redacted hame a "John Doe“ dESIgHa‘fZIOn so that zt es apparent whichf:_

- j"redacmns prcrpea

Nex’[ the Caurt_als:'”

’{6..") 'NHRTL d-iﬁs;btit'es- th asm) argumg that ( ) BDP has prc:nduced unredac‘ted LRDD

B appiicatmns in the past wmth no negatnve consequences' and ( } Ciln}c“ employees :

privacy ;nterests have Iessened because of d;scfasure of the :dentzty of somei'”

R




."e.m'pgoyegs in recent news publications. (Pls' Trial Br. at.8 n.5; Pls.’ Supp. Trial Br. at

45)

(“%e P.

-,_harassment

'_thelr respec:twe cfths The consent of a few “clini




 association with a cimzc cannot Wa:ve the prwacy mterest ali ct mc empieyees would. .

hold.in their zdent;t es Thus the Court fmds that there |s 4 Subs ; "'g"’a_l;;-__prl;v;asy :m:te\_a_rest L

‘at stake

ln rebponse NHF{TL asserts that the pubftc'h__ -an- _'tfam dtscIcusure because

clinic saiarses. are now bemg pa;d 1hrough a staie grant anel because DHHS’S buéiget'- o

_ has gatnered reoent publcdebate (Ps Traal Br aé8 n5 Pis Supp Tr:ai lr at5) it -

fspecaﬂc ;dent;t:es of empi@yees

oyees pr:vacy mtere

Baiancmg zndwzduai emp-

;safety agamst the pubhcs mterest m ensunng fhaf : @pe §yeﬂforﬁ1ng RSA

| 378 42 VII the Court fmds that the pr;vacy mteresf is greafer in th'-?ié_ ihét%_.‘:}h@)' The




3 For. consuitant pharmacists who do not appaar l:o have . e<as

Court does hOWeVer dlrect _the'dil_sclosure of any professmnal or Icens ng des;gnatmn

aCCOmpanymg empioyee hames cm PPNEs approved LRDD app]scatfons 3 :

B. RSA 318:30,/ __
The State has aiso WIthheld certam LRDD refated documenis based en RSA
3T8 30 i(Supp 2014) whsch governs BO vesiagations ofllcen ée masconducf“(Se_e- -

W1-~2 W8-16) NHRTL arg es

expressfy ad‘d-ress requ-ests:.’fo..pﬁ‘ii-éél;fﬁv’é‘sﬁga_J\ié.= ﬁes,_ ‘the New ampsh]re Supreme*;'_ o

Caourt nas adoptEd a E;D-:»«prcng fost apphed under FOIA for evaluaﬁhg requaste for

poizce mv_estzgatwe- _fI§ES Mu[ray 154 N H at 582 Here E'\Gﬁv\.na«fenr NHRTL, ig-not

| _'d_mcemlble professmnal desﬁgnation ar ..
degres, the State may keep {he current information redacted by wrmng "Lfcensed Pharmacsst #X“ o
denote that the person zdentlﬁed as the prcjper 1scensure ' . ; . .




' requesimg pcmce Investsgatwe lees or mformatlon | er_ |f as seekmg mf@rmatron
related to a BOP mvestgatton of mlsconduct Pubtic disclosure of BOP mvestlgation'
' maierza% is addressed by the nghtuto Know iaw and RSA 818 30 3 mak ng the Murray

test Iess appasne

Applmatlon t’J’F the Right~td-l<n9w iaw amd RSA 3’18 30:' : m ’ehis nstance requ res“

LI

the Court o engage an statutary mterpretation whach a‘a a questmn of iaw See '

.Trefethen 164 N H at 755_ ,_:_,aﬂon or‘nitted}

o The - bod
o Itcensees

_ junsd Othﬂp.- !
-__reqwrements af- c" _ rt_mrders

makes olear that such: matenals shou%d omy be disciosed lf they become the subject Qf =

e



. 4 pubiIC dzsczpimary hearmg Under other mrcumstances materla]s re[ated to a BOP

mvestlgatzon under thls prov 3|0h are sta‘tutor iy e)-:em" it 'om dls osure

nvestlga’;ion under RSA chapter 318 or 318 B

documents were T fated to a subsequeni dssmphnary haarmg Théy were

.‘ '_consequentiy, prop_er'___.._.'

.'_and RSA 914\4 1

form wrth [ts resmnse (5__ Defs Tnal Br Ex H) :

20



| argu:as that even. n‘ cammercal mformatron DH 1S

commerCial funct:on cf prowdmg a modei for runnmg PPNE.

- NHRTL arg’ues-'."t.'h—at-‘ D'H;HS'has faizled.‘to e'sfab' ish t-'hat'thé profoéé'ts :cion-s'ti'tute-'\

| _ oommercral mermatron under: the RSA 91-A 5, Vil (Pis Trfai Br. a't 13——14) Et further :

of nondtsciosure fo the govemment outweigh the beneffts.iof' publ:c dlscfasure (id at-';

_ 14~»15) In contrast DHHS argues thaf its posmon that the pro‘coc}ois at e conf;dentral "

commercnal matarla[ is suppoﬂed by New Hampshtre Rldht to Llfe v Den‘t of Heaith and_ '_

_ Manual of Med;uai Standards :

fund'ng ld :at 4950, NHRTL thereafter submlﬁed a FOEA'request ¢

mater{ais PPNE had provtde"

commaercial mformahon id at 51 The Drstrlct Court agreed wnth.U.SDHHS fmdmgthaf

all of the material sought by NHRTL was "commermal” because 11: served the_

14 atee.

24 - '

as fa;zed" o-'}.snow thai the, beneﬁts‘ e



The Dls‘zrlct Court further found that the manuai was conﬂdenﬁai and-therefmre_"_- "

exempt from dzsoiosure Ed at 55~«5@ The manuai at |ssue had;gb" ¢ n devewped' over'_" N

mahy years by PPNES nahcna! affl iate and "prowde[d] model far opera'ang a famziy .

piannmg clinic and for prowdmg fhe Services - consistent wzih Planned Parenthood s_”-

unsque modal of care v Id at 55««56 (quotatlon and brackets om t’ted} '.Ur-therm_o:e,'_:_

ather oommumty heaith cl:n:cs are actuai competi’cors af F’F-“’N:__ 'for gran%s and “il

number of d;ﬁ‘erent arenas M ld 'at 51 Furthermore it found that dzscfosure of the



manual pOSed a substantsa[ harm o PPNES comp ifive position k:recauseF"F"NE6\"’1@"“tS s

nat;onal afhttate had crea{ed the manuai taken stepu ._:
poten‘clal competltor could u’ﬂ 1ze the mstitutlnna! knowiedg_ [ to campe
- with PPNE “for patlents grants of other fundmg " L_ Thus the F:rst CH’CU!’( heid that '

_the manuai had been praperiy w1thhe[d by USDHHS

Aithough the Court fmds t1e

sefederai decsions-mfo a.; '._"_wr"Hampshire iaw"'”_;';ﬂ.

-co mmerot-ai- 'or—- ﬂnancl

--'N H Hous Fm Aut”:

--;49-_51 Th s,

s necessanly “ﬂnanosater Commerc l“ J_ (mtatran Dm;tted)

. 23 |



clinic -that detail the procedures empicxyees shoufd follow n dispensmg Cartaln.';

prescﬂpt[on drugs These protocms are c@mmerciai” m that they outlme a procedure

o prescrlptiona to patients See..N-.f'_H

" engaged in commerce“‘) Furtherm@re; each chn;c

. essentia[ to approvaf by DHHS""""-' R

'attestmg that %ts protocols a;e kept ccnfdénha

| c.om‘pemwe advanjtage -m- the _markejtp:laoe (Red Af'f ﬂﬂ 9 15«49) C.ph'_yérs_:e_iy;_ E




| _NHRTL argues ‘that there zs a strong pubhc interest supportmg d}sc!osure because the_-lf“ '
.protocols wxli elucldate whether DHHS s implementmg RSA 518 42 V I(a) to protec‘t .
-publzc safety in Iight of paat faltures to enforce the protocal requnrement of RSA 3‘18 42 -

(Pls Tr;al Br at 15)

The Court recogmzes that the hea[th c]m Syibing dprotocolsm |

"DHHS could suffer poteﬁtrai coMpétitVe harm by t'élr__d[sc ome chm.cs'; S

on cl!mcs that had pre-_

mshtutlcma[ resources deve

D“ the Other hand?ff he pub

these protocozs Uniike the'":a a|”tz.iss"'

uee NH

'requ red by aw

requared by law l!!ustrates the pubiscs mte]est »n th;s cas_

‘manual at issue in the. federai case woutd haVe pramarsiy provaded mSight into the



Dperatsonai model of F’F’NE whE%reas here d;sctosura would pro'.';da ' gﬁht mta DHHS‘ 5
:mp]ementat[on of RSA 3'18 42 VII by aliowmg the pubhc to dlscem -whether DHHS [s:
approvmg protocols %hat mee‘c appllcabie statutory dl“ld regulatory siandards D}sciosure

of fnformation ”that sheds Ilght cm an agencys performanoe of ts statutory duttes fatls_ - :

il" £
g

Sq“are*y within the Sfafufmry Durpo:;e of the Rughtwta“ PNET

. wﬂ;h appi:oable 1aw

W Financla{ Dafa

if i now . undisputed that the State has proe __oed capzes 0 _the requested'_

fmanclai data. (See P%s Tr al Br. at 16 Defs Trtal Br af 21 ) Accordmgly, NHRTL‘ S



_ substantlve R:gh‘t to«Knmw clain ‘:-on 'this tssue are ME_‘)OT The Ccurt WeEl further : -

address ‘this !ssue as it: reiates to atterney g fees belmw

V. Misceilaneoua Iocuments

There are various other dacuments that have been praduced w&th redact:ons or_ _

- were I'ESpGnSIVE:‘ In any caSe _the Court has:

B Non-pubﬁfc F-‘maf! Addregses
P12, P24, F’12o P‘IZB F’353 F’409 P419 mciude redact uns' protectmg car’tam.
mdwlduais non- pub!tc emal addresses from dss::iosure The chr“t fnds ‘that prwate?j':” s

mdlvsduais have a pr:vaoy mterest m thew tdeni‘rty'-‘as assomatéd wﬁh thelr emaii_:f- E

55__ 3 e cxai[y true for. o o

address See Lamy, 152 N H ag 109*10 As outlm d

imic empioyees who may be sub;ect ’co harassmerrt wa e m _hou!d thES mfdrmat!on



be pubhmzed NHRTL has no_\'-_jasset"

'pnvate ;ndiwduais emaii addresses Accordmglyl the'Court uphofds these redaottons to |

'prevent potential mvas;ons of prsvacy

C Fmanc;af Data and Budgéfs

- or distinct privacy mterest in her 1denmy m re{atlon to these speclﬁc: documems WhiCh,";'_'




such.as her address or persona! emazi The ‘efore, %he Court orders dlscfosure of PS?—-'

59 and P121 in unredacfed form 4 Howe\far Ms‘ Grlebsch s ema:l address and phys:c:al'

address |f shown on these documents shquid remam redacted in the‘inief-_esﬁ-.of'”-.;

personaI prwacy

2 Emniovee resume

oV .OtE.-’Ct' Pel’-SGnﬂ!-

B 3 Board member names'and addresses

P1“§3 % a. fist of the Femlnlst He h Center af Pc:rtSmout__ .y

th'e{r p'erson'a-i addre'sses Sumllar fo the anaiyses above these md:wduals maantam a_ o

privacy lnterest in their Jdentltles:. pét

..4 The State has conc.eded that certain "public contact mformat:on" shoufd h:axre been d;sclosed and‘
contends that a mistake was made i redacting that. Irformation, {Defs." Trial Br. at 13.) i is unclear .
‘precisely what contact mformatlon this coneessich refers to but it izkeiy at ieast appl;es to Ms, Griebsoh 8

denflty



- argue that thefe IS some publ - mterest En knowmg who is. mvef ed

‘Inj'the operahon af" o
reproductwe heaith chnics bec,ause they may then be ab]e to dESCGVef the;r refahonshtb
to certan poiiti ca! -:afﬁc:als to demons.tra’te persona! c@nnectmns eXplammg fUndmg_

chmces or poten’nal lobbymg eﬁorts The Court fmds thrs pubho mterest to be derwat

‘govemment contact 588 y 152 N H at 111 13'

' of Portsmouth and thewsafarias for the 201 '_ ,an_d 20‘]4 fi C y e as a prw _ y

interest at stake if the disclosure of this nf@rmatlc}n as ‘chese empioyeas work f@r a

prwate entity that is Tiot ztse[f sub}ec’( to the R]thutdiéi(new an Gf Umon Leader Corp

v, New Hamnshlre Ret SVS 162 N H 573 680——8

retiree namas and ret ree beneﬂts oompeiied under

Fireﬂcthters of New HamDsh re v Lf:«cai qu't Ctr Inc 109 N H 699 708»-09 (2010)._' -

aoner



- (findmg that names ahd s:aiar;eo ef . Local Government Center" omployees must be :

dlsclosed whore the oenter was. consuderod a govemmont entrty oub;ect to. nghtdco—"

Know an) Mans vy Lebanon Sch Bd 112 N H 160 184 (1972) (fmdmg disciosure of.'_ -

marks; om-;tted})

euthor the work product or ai‘torney o!zont privzlege eme_ption’s to the statuto or under L

RSA 91-~A 5, Xl exemptzon for prelmmary dr‘aﬁs notes 'or me' 'eoranda Somo of the._f'

documents containe'd {rr the boiow wrtholdmgs ha @ alfeal _53:/-":'___f-_n'produced to NHRTL .

in other forrs. Aﬁer re\now the Courf ftnds tho Issted exomptrons jusi:fymg redaotion or |

3



w;fhhordmg of PSG PSBB W1?~2D W22-24 wzsm«'zs wze-»-sz W 612—620 and_ "

WB21-683 permiss,lbfe under tha nght {o- Know law.

VI Attorneys Feea

| :-. produc:ed it furth

o v:oiatlon}-_

- “the court”

- _'knew or:shot :

©was in wiclation of it :
o agreement prov de that ho __‘uch fees sha

RSA 91-A 8 ! Thus,.“[t]n award attorneys fees the triai court must f;nd thai tha.

pe‘tttroners iawsuﬁ was necessary to make the r@quested mformahon aVa Eabie and that o C




the [agency from whom the records were sought] knew or should h?ave known that |ts= B

conduct v;ulated the. s‘tatute " Goode v, N H OfF ) c:f the Lec;";fs!atrve Budget Aﬁ&!ﬁtﬂrﬂ: T

148 N, H 501 508 (2002) (mtu nal quota‘cians omitted)

Fxrst ’the Court finds that NHRTL IS not entl’tEed to att@meys fees far the DCT‘
actlons releasmg fznanuai data NHRTL submrtted a raquesf to DCT on September 11

2014 for certa n fsnanmal reports and aud:ts of several chn:cs One of the documents‘..

_requested had. been recezved on- August 8 2014_but s unc{'

3 ‘[he State § declmmg to provld-_ Justi _;

a court ordsr waould cail f@r an award of atfomeys fe:e

: '"-'whseme'-th'e:--@thﬁﬁr PR



224, 228 (15’( C 1994) (‘*To assure the broadest possnbte d&sclosure courts often

dlrect 3 government agency Seek ng ’so Wlihho. d __nts to suppfy the opposmgﬁ:

”party and tha court wzth a Vaggh rndex ' "j
listing of | reasons for redachons and w:tholdfngs and réfUSaI to pronde a _\! ;4q_I1_ Jndexj-'_ |

absent. court mandate was unreasonable _

| Fmally the Court fmds ’tha"' NHRTL is not ehutled' o an award of Jeasonabte o

requrred lndeed th.e' ﬁourt

vil. - Conelusion -




For ihe forego ng reasons the Court upholds the majorty "of-. -the--.st'ate's} .

redactions and w:thhnid;ngs but fmdsthat the foilow _

fuliy of. partxaiiy unredacted farm as noted

« The' Inc;dent Repor’t: Summary da‘ced Mar‘ch 28 2013 must be odueedm ;

unredacted form (W '95m298 )

L *Cop[es 'of :ihe Slinics' §
" RSA 31842, Vil

. DVDS the CDUFT heheves %t has been able to considerzﬁ.

o 'ments muat be d%sciosed in

] The LRDD appi;cet:ons for the CliniCs must e prcduceﬁii th'_‘ & pmfessmnai_f e



- -SO-OF{DERED;' o

ST

C Bate




